UNITED STATES DEPARTMENT OF EDUCATION
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES

July 24, 1996

Honor abl e Peter McWal ters
Commi ssi oner of Education
Rhode |sl and Departnment of Education
Shepard Bui |l di ng, Room 500
255 Westmi ni ster Street
Provi dence, Rhode |Island 02903

Dear Conmmi ssi oner MWl ters:

During the week of January 22, 1996, the Ofice of Special
Education Prograns (OSEP), United States Departnent of Education,
conducted an on-site review of the Rhode |sland Departnent of
Education's (RIDE s) inplenentation of Part B of the Individuals
with Disabilities Education Act (Part B). The purpose of the
review was to determne whether RIDE is neeting its
responsibility to ensure that its educational progranms for
children with disabilities are being adm nistered in a manner
consistent with the requirenents of Part B. Enclosure Ato this
| etter describes OSEP' s nonitoring nethodol ogy and corrective
action procedures; Enclosure B lists several commendabl e
initiatives; and our findings and corrective actions are in

Encl osure C.

Qur review reveal ed that the actions RIDE took in response to
OSEP' s prior nonitoring report of March 1992 seemto have been
effective in resolving a nunber of the problens identified in
that report. W found no deficiencies in the area of State
educati onal agency review and approval of |ocal educati onal
agency applications. Also, RIDE has inproved its procedures for
identifying deficiencies by including a nethod for reaching
conpliance determnations with regard to each Part B requirenent.
Al t hough OSEP found that RIDE s procedures were not yet effective
in ensuring that public agencies corrected all identified
deficiencies, OSEP noted significant inprovenent in RIDE s

met hods for conducting tinely followup reviews and reporting
back to | ocal agencies where nonconpliance persisted. OSEP was

i npressed with the substantive progress RIDE had nade with its
supervi sion of agency B, an agency where OSEP noted serious
nonconpl i ance during its 1992 visit.

We al so saw sone noteworthy RIDE initiatives for providing
speci al education services to students with disabilities.
Al t hough the Report includes findings of deficiency related to
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sone of these areas, OSEP comments favorably on initiatives Rl DE
has taken including: training and technical assistance
activities to inprove individualized education prograns,

post secondary transition and placenent in the |east restrictive
envi ronnent; nediation; the conplaint managenent system the

Cl assroom Al ternatives Process; and the CONNECS project for

i nprovi ng prograns for students wi th behavioral problens.

OSEP' s nonitoring places a strong enphasis on those requirenents
nmost cl osely associated with positive results for students with
disabilities. Qur nonitoring revealed that RI DE has not fully
ensured effective provision of services in the follow ng areas:
(1) SEA nonitoring; (2) individualized education prograns; (3)

pl acenent in the |east restrictive environnent; (4) procedural

saf eguards; (5) free appropriate public education; (6) protection
in evaluation procedures; and (7) procedures for eval uating
children with specific learning disabilities.

Addi tional ly, we have concerns about special education prograns
for bilingual students with disabilities. In a parent focus
nmeeting held on January 22, 1996, OSEP was told that many
bilingual students wth disabilities have only m nimal reading
and mat hematics skills and fail to nmake progress fromyear to
year. Based on these concerns, OSEP reviewed, in one district, a
[imted nunber of files of bilingual students with disabilities
and conducted interviews with school staff about prograns for

t hose students. OSEP noted that for sone of the students whose
files it reviewed, |IEPs did not change appreciably fromyear to
year even though students failed to progress. As noted in the
encl osed report, OSEP noted nonconpliance with the requirenents
for postsecondary transition planning in students' individualized
education prograns in this district, as well as other districts
OSEP visited. Local school district staff confirmed that
resources to neet the needs of bilingual students were

i nadequate. OSEP' s expressed these concerns to M. Robert M
Pryhoda, Director of RIDE s Ofice of Special Needs, during the
on-site visit.

The prelimnary findings of the nonitoring team were discussed in
a neeting wwth M. Pryhoda on February 2, 1996. OSEP provi ded
additional information to RIDE in tel ephone conversations and
facsimle transm ssions during the week of March 4. At this
time, RIDE was invited to provide any additional information it
want ed OSEP to consider during the devel opnent of findings for
the conpliance report. Additional information was submtted and
considered in devel opnent of this Report; therefore, the findings
included in this Report are final.
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In the event RIDE, after consideration of the data in this letter
and its encl osures, concludes that evidence of nonconpliance is
significantly inaccurate and that one or nore findings is
incorrect, RIDE may request reconsideration of the finding. In
such a case, RIDE nust submt reasons for its reconsideration
request and any supporting docunentation wthin 15 cal endar days
of receiving this letter. OSEP will review the request and,
where appropriate, will issue a letter of response inform ng Rl DE
that the finding has been appropriately revised or w thdrawn.
Requests for reconsideration of a finding will not del ay
corrective action plan devel opnment and inplenmentation tinelines
for findings not part of the reconsideration request.

| thank you for the assistance and cooperation provided during
our review and your willingness to neet with the OSEP nonitoring
teamto di scuss special education in Rhode Island during the on-
site visit. Throughout the course of the nonitoring process, M.
Pryhoda and his staff were responsive to OSEP' s requests for

i nformation, and provided access to necessary docunentation that
enabl ed OSEP staff to acquire an understanding of RIDE s various
systens to inplenent Part B.

Menbers of OSEP' s staff are available to provide technical

assi stance during any phase of the devel opnment and i npl enentation
of your corrective action plan. Please let nme knowif we can be
of assistance.

Before the enactnment of the Individuals with Disabilities
Education Act (IDEA), one mllion children with disabilities were
excl uded from school altogether, and another 3.5 mllion did not
receive appropriate prograns within the public schools. Because
of the IDEA and the joint actions of schools, school districts,
State educati onal agencies and the Departnment, nore than 5.4
mllion children with disabilities are in school. Thank you for
your continued efforts toward the goal of inproving education
prograns for children with disabilities in Rhode Island.

Si ncerely,

Thomas Hehir

Director

O fice of Special Education
Pr ogr ans

Encl osur es

cc: M. Robert M Pryhoda



ENCLOSURE A

OSEP' s Moni t ori ng Met hodol ogy

Pre-site Preparation OSEP staff began its review of docunents
related to RIDE's speci al education programin October 1995. The
review i ncluded, but was not limted to, RIDE's State Plan, State
regul ations, interagency agreenents and other materials that nust
conply with the requirenents of Part B, such as the conpl ai nt
managenent, due process hearing, and State nonitoring systens.
OSEP al so reviewed RIDE s placenent data based on the Decenber
1994 child count.

| nvol venent of Parents and Advocates During the week of Cctober
16, 1995, OSEP held a public neeting in Providence. The purpose
of this neeting was to solicit coments from parents, advocacy
groups, teachers, admnistrators and other interested citizens
regarding their perceptions of RIDE' s conpliance with Part B.
OSEP net with nenbers of the State Advisory Panel and al so
participated in an outreach neeting with representatives of
advocacy groups. The information obtained fromthe neetings, as
well as frominterviews with State officials and a revi ew of
State docunents assisted OSEP in: (1) identifying the issues
rai sed by consuners and others interested in special education in
Rhode Island; (2) selecting nonitoring issues (e.g., the

provi sion of related services) to be enphasized while on-site;
and (3) selecting the sites to be visited.

During the on-site visit, OSEP conducted a parent focus group

meeting in Agency B, at a regular high school with a | arge

Hi spani ¢ student enrollnment. This neeting provided OSEP staff
with information about the unique chall enges posed by bilingual
students with disabilities.

On-site Data Collection and Findings The OSEP teamincl uded Judy
Gregorian, Linda Whitsett, Debra Sturdivant and Gregg Corr, the
team | eader for the visit. Prograns involving six |oca

educati onal agencies were reviewed. Where appropriate, OSEP has
included in this letter data collected fromthose agencies to
support or clarify the OSEP findings regarding the sufficiency
and effectiveness of RIDE s systens for ensuring conpliance with
the requirenents of Part B. The agency in which the supporting
or clarifying data were collected is indicated by a designation
such as "Agency A" The agencies that OSEP visited and the
designation used to identify those agencies in Enclosure C of




this letter are set forth bel ow

Agency A Warwi ck School District

Agency B: Providence School District
Agency C. Janmestown School District
Agency D: North Kingstown School District
Agency E: Newport School District

Agency F. Westerly School District

Corrective Action Procedures

In the interest of devel oping a nutually agreeable corrective
action plan specifically designed to address these findings, OSEP
proposes that RIDE representatives discuss with OSEP staff,

either in a neeting or tel ephone conference, the areas of
nonconpl i ance identified, the nost effective nmethods for bringing
about conpliance and inproving progranms for children with
disabilities in the State, and specific corrective actions. W
also will invite a representative fromRhode Island's State

Advi sory Panel to participate in that discussion. RIDE s
corrective action plan nust be devel oped within 45 days of
receipt of this letter. W wll work with your agency in

devel oping this plan. Should we fail to reach agreenent within
this 45 day period, OSEP wll be obliged to develop the
corrective action plan.

In order to begin imediate correction of deficient practices,
RI DE nmust undertake the foll ow ng general corrective actions:

1. RIDE nust issue a nenorandumto all agencies advi sing
them of OSEP' s findings of deficiency. The nmenorandum nust
direct agencies to review their respective practices in regard to
each of the deficiencies identified by OSEP in order to determ ne
if they have proceeded in a manner simlar to the agencies in
whi ch OSEP found deficiencies. Should these agencies determ ne
that their current practice is inconsistent wwth the requirenents
identified in RIDE s nmenorandum they nust discontinue the
current practice and i nplenent procedures that are consistent
with Part B. This menorandum nust be submtted to OSEP within 30
days of the issuance of this letter. Wthin 15 days of OSEFP s
approval of the nmenorandum it nust be issued to all agencies
t hroughout the State providi ng special education or related
services to students with disabilities.

2. RIDE nust issue a nenorandumto those agencies in which
OSEP found deficient practices, as identified in Enclosure C of
this letter, requiring those agencies imediately to discontinue
the deficient practice(s) and submt docunentation to RIDE that
t he changes necessary to conply with Part B requirenents have



been i npl enented. This nmenorandum nust be submtted to OSEP

wi thin 30 days of the issuance of this letter. Wthin 15 days of
OSEP' s approval of the nmenorandum it nust be issued to those
public agencies in which OSEP found deficient practices. RIDE
must send to OSEP verification that all corrective actions have
been conpl eted by these public agencies.

ENCLOSURE B

I NI TI ATl VES

1. |1EP and Least Restrictive Environnent:

RI DE devel oped an extensive | EP manual entitled, |Individually Designed Education for Students
with Disabilities: Purpose, Process and Relationship to Least Restrictive Environnent. A draft
of the manual was reviewed by the field, edited by RIDE and then wi dely di ssenm nated across the
State. The manual was the text for RIDE's Statew de | EP/|least restrictive environnment trainings.

At the preservice level, colleges are incorporating elenents of the training and using the |IEP
manual .

RI DE has conducted extensive |EP/least restrictive environnment training focusing on creating
inclusionary schools through the use of co-teaching and col | aborative teaching. The training
participants included special educators and regul ar educators such as teachers and principals. The
trainers included professional educators and parents of children with disabilities.

Since 1992, RIDE has invited school districts to conpete for inclusion grants for planning,
prof essi onal devel opnment and i npl ementati on of inclusive schools.

2. Postsecondary Transition: RIDE has undertaken a nunber of activities related to the area of
transition services.

Along with several other agencies and prograns, RIDE devel oped a Transition Services Manual and
provi ded copies to every district. During the on-site visit, OSEP received positive coments
about this manual fromlocal district staff. RIDE has also conducted a series of training
sessions on transition plan devel opnment. About 400 participants representing each district were
i nvol ved.

Currently, RIDE is involved in the devel opnent of a new
mul ti-agency
cooperative
agreenment to
speci fy agency
responsibilities.
The agreenent will
i nclude the
foll owi ng
Departments: Human
Services (O fice of
Rehabi l'i tation
Services), Mental
Heal t h, Retardation
and Hospitals
(Divisions of
Devel opnent al
Di sabilities and
Ment al Heal th),

Chil dren, Youth and
Fam | ies (Mental
Heal th Services),

El ement ary and
Secondary Education
(Speci al Education
and Vocational and
Techni cal




Educati on),

Enpl oynment and

Trai ning (Human
Resour ce | nvest ment
Counci l).

RI DE has established five Transition Centers across Rhode Island in the four Collaboratives
pl us Providence. These Centers are a source of information dissem nation, in-service training and
techni cal assistance for high school teachers, parents and di sabl ed students sixteen years or
older. RIDE provides funding for a transition coordinator in each of the five Transition Centers.

3. Mediation: For the last four years, RIDE has nmade nediation available to resolve issues
bet ween parents and | ocal school districts. O the 77 requests for nediation in 1995, 40 resulted
in agreenents.

4. Conpl ai nt Managenent System  OSEP noted that during cal endar year 1995, RIDE investigated and
resolved all but three of its 37 conplaints within 60 days. Tinelines for the three conplaints
that exceeded 60 days were extended due to extraordinary circunstances with regard to those

conpl ai nts.

5. School Support System This year, RIDE is conducting a feasibility study, funded by OSEP,
designed to determ ne whether or not a nonitoring systemcan be devel oped that will assess a | ocal
school district's conpliance with regulatory requirenents, but also the extent to which students
are benefitting from special education. Also, the study will evaluate the feasibility of
including, as a part of nonitoring, a mechanismfor identifying needs and providing technical
assistance to local districts with a focus on system c change.

6. Classroom Alternatives Process/Cl assroom Al ternatives Support Team (CAP/ CAST): The C assroom
Alternatives Process is a systemfor providing support to regular classroomteachers as they

devel op alternatives for students experiencing |l earning or behavioral difficulties. Cl assroom

Al ternatives Support Teanms w thin each school join in the problemsolving efforts. Although the
teamis primarily conposed of regular education staff, special education staff provide support as
needed. By directly assisting the regular classroomteacher, this process is expected to yield
nore appropriate referrals to special education and elininate unnecessary referrals.

7. CONNECS (Coordinating Natural Networks for Effective Collegial Support): In the spring of
1993, RIDE created CONNECS, a Statew de professional and program devel opnent initiative designed
to build the capacity of schools to address the enotional, behavioral and social needs of all
students, particularly those with special behavioral needs. Through CONNECS, partnerships are
formed anpbng schools, families, organizations and the comunity for creating safe, respectful and
effective climates for teaching and learning. Wthin the context of the school setting,

prof essi onal devel opnment opportunities such as col |l aboration, peer consultation, nentoring,

coachi ng and resource exchange are nade avail abl e.

8. Rhode Island Technical Assistance Project (RITAP): This project focuses its services on
techni cal assistance and support to State and | ocal educational agencies in an effort to pronote
excel l ence in education for all students. It provides a nechanismfor interagency coll aboration
at the local, regional and State levels to develop, inplenent and eval uate services for students
with disabilities. Staff nenbers at RITAP provi de technical assistance in areas such as:
transition services, assistive technology, instructional nodifications, coordination of services,
and training for adm nistrators and policy nakers.

9. Children's Mental Health Services: RIDE has collaborated with the Departnent of Children,
Youth and Fanmilies to create the Training and Technical Assistance Task Force to enhance the
capacity of local comunities to provide conprehensive education, nental health, recreation and
fam |y support for children at risk of out-of-honme placenent.

10. Traumatic Brain Injury Center: |In collaboration with the Departnent of Health, RIDE
established the Traumatic Brain Injury Center to offer assistance and training to |ocal education
agency personnel in the identification, evaluation and educational inplications of this disability
for | EP planning.

11. Conprehensive System for Personnel Devel opnent Advisory Conmittee: This conmittee includes
participants fromevery Rhode Island institution of higher education that prepares special
education and rel ated service providers. These advisory conmittee nenbers play an inportant role
in addressing current and projected special education and rel ated service personnel needs.




ENCLOSURE C

AND CORRECTI ON OF DEFI Cl ENCI ES
20 U.S.C.  1232d(b)(3)(A) and
(E). See also 34 CFR 80.40

RIDE is responsible for the
adoption and use of proper

met hods to nonitor public
agenci es responsi ble for
carrying out educational
prograns for students with
disabilities, and for adoption
and use of proper nethods for
the correction of deficiencies
identified through nonitoring.

correcting deficiencies with special education prograns operated at
the Adult Correctional Institute. The special education program at
the Adult Correctional Institute serves 28 - 31 youth with
disabilities. Services are provided by staff certified to teach
speci al education.

OSEP | earned through an interviewwith a staff nmenber from RIDE s
O fice of Equity and Access responsible for nonitoring State-
operated and private prograns that his office did not nonitor the
Adult Correctional Institute to ensure that all applicable special
education requirenents are net at that facility. Also, OSEP was
told by a staff nenber responsible for the nonitoring unit with the
O fice of Special Needs that although it conducts conpliance
reviews for every local educational agency in the State, it does
not nonitor special education prograns at the Adult Correctional
Institute. This information was confirmed by the Director of the
O fice of Special Needs.

FEDERAL OSEP FI NDI NG EXPECTED RESULTS/
REQUI REMENT ACTI ON REQUI RED/
Tl MELI NES
I.  MONITORING | DENTI FI CATI ON RI DE did not adopt and inplenent a nethod for identifying and RIDE's system of nonitoring will

include the identification and
correction of deficiencies in
meeting Part B requirenents in
speci al education prograns at
the Adult Correctional
Institute.

Al though RIDE had a nethod for nonitoring each applicable Federal
requirenment, OSEP identified deficiencies that RI DE had not
identified in its npst recent visits to local agencies. In

addi tion, OSEP determ ned that deficiencies RIDE had previously
identified through its nonitoring had not been corrected. In sone
cases, RIDE s docunmentation indicated inaccurately that those
deficiencies had been corrected by public agencies. |n other
cases, RIDE s docunentation indicated that identified deficiencies
had not been fully corrected, even where one or nobre program years
had el apsed since the public agency was notified of the deficiency.

More specific information about the effectiveness of RIDE' s system
to identify and correct deficiencies is included belowin all of
the content area sections of this enclosure.

In light of OSEP's findings,

RI DE nust analyze its system for
identifying and correcting
deficiencies to determ ne
factors limting the

ef fecti veness of that system
Based on this analysis, RIDE
must propose nodifications that
will result in a nmonitoring
system that identifies and
ensures correction of all Part B
requirenents.

I'l.  LEAST RESTRI CTI VE
ENVI RONVENT

* Agency B's placement data is based on teacher assignnent,

RIDE did not ensure: (1) that to the nmaxi mum extent appropriate,
students with disabilities are educated with students who are not
di sabl ed; (2) that the decision to renpove students with

RI DE procedures will ensure that
public agencies ensure that to
t he maxi mum ext ent appropriate,

rather than on the point on the continuum where a student is served.

Therefore, the district did not have available the nunbers of students served at the various points on the continuum of alternative

pl acenent s.

fromthe regular classroomless than 20 percent of the school day.

However, a central administrator for public agency B estimated that about 25 percent of students with disabilities were renpved




FEDERAL
REQUI REVENT

OSEP FI NDI NG

EXPECTED RESULTS/
ACTI ON REQUI RED/
TI MELI NES

A. RIDE is responsible for
ensuring that (1) to the

maxi mum ext ent appropriate,
students with disabilities are
educated with students who are
not disabl ed; and the decision
to renmove students with
disabilities fromthe regul ar
education classroomis based on
a determination that, due to
the nature or severity of the
disability, the student's
education in regular classes
cannot be achieved
satisfactorily, even with the
use of supplenentary aids and
services [ 300.550(b)]; and (2)
each public agency ensures that
a continuum of alternative

pl acenents is available to neet
the needs of children with
disabilities for special
education and rel ated services
[ 300.551(a)].

disabilities fromthe regular education classroomis based on a
determ nation that, due to the nature or severity of the
disability, the student's education in regular classes cannot not
be achi eved satisfactorily, even with the use of supplenentary aids
and services; and (3) that a full continuumof alternative

pl acenents is available to nmeet the needs of students with
disabilities.

Teachers and a building |l evel administrator in public agency B told
OSEP that, at their school, full-time regular education placenment
(i.e., special education instruction pursuant to an |EP, wi thout
removal to a special education setting) was not a continuum option
for any students with disabilities. At public agency D, three
teachers told OSEP that full-tine regular education was not a
continuum option for any of the students with disabilities
attending the school that OSEP visited. Admnistrators and
teachers at agency E told OSEP that currently, full-time regular
educati on placenent was not an option in the district. One

adm nistrator told OSEP that the public agency was planning to
begin limted usage of regul ar education placenment during the 1996-
97 school year.

The admi nistrators and teachers in agencies B, D and E further
reported that there were few attenpts nmade to nodify the
instruction or curriculum provided in regul ar education classes to
acconmpdat e students with disabilities. The reasons given for not
consi dering or providing opportunities for these students on an

i ndi vidual basis to receive their education in the regul ar
education classroomwere: (1) a lack of necessary training for
both regul ar and speci al education teachers; (2) a lack of
receptiveness anpong regul ar education staff; (3) conflicts between
the regul ar class schedul e and speci al education services schedul g;
and (4) a shortage of personnel necessary to ensure that

suppl ementary services are available in the regular classroom
setting.

The admi ni strators and teachers in agencies B, D and E confirned
that there were students fromall three public agencies who could
be served in regul ar education classes w thout renpval if this

pl acenent option were avail abl e.

all students with disabilities
are educated with students who
are not disabled; and the
decision to renpve students with
disabilities fromthe regul ar
education classroomis based on
a deternmination that, due to the
nature or severity of the
disability, the student's
education in regular classes
cannot not be achieved
satisfactorily, even with the
use of supplenentary aids and
services. Also, RIDE wll
ensure that full-time placenent
in regular education classes
with special education
instruction provided pursuant to
an IEP is offered by public
agenci es as a placenment option
on the continuum of alternative
pl acenent s.

I'l. LEAST RESTRI CTI VE
ENVI RONMENT (cont ' d)

RIDE nonitoring: RIDE nonitored agency B in January 1992 and nade
findings simlar to those nade above by OSEP. In 1993 and 1994
follow up reports, RIDE indicates progress in correcting the
finding of nonconpliance, but had not closed out the deficiency.
RIDE nade a finding in Agency D in March 1993. The fol |l ow up
report, issued one year later, indicated progress, but required
additional inservice training. RIDE s 1990 report to agency E

6

See |. MONI TORI NG




FEDERAL
REQUI RENENT

OSEP FI NDI NG

EXPECTED RESULTS/
ACTI ON REQUI RED/
TI MELI NES

identified no deficiencies for this requirenent.

B. RIDE is responsible for

ensuring that the educational

pl acenent of each child with a

disability is based on the

student's | EP as required by
300. 552(a)(2).

RIDE did not ensure that the educational placenent of each child
with a disability is based on the student's |IEP as required by
300. 552(a)(2).

Adnministrators and teachers in public agencies B, D and E reported
to OSEP that the determination regarding both the initial and
subsequent placenent for students with disabilities (including
those students from public agency C who attend high school in
public agency D), is made prior to the devel opnent of a student's
IEP by the multidisciplinary team These sane adm nistrators and
teachers told OSEP that the nultidisciplinary teamfirst nakes
determ nations regarding eligibility, placement (including the
amount of time in special and regul ar education), and services.
After these determ nations are nade, an | EP team devel ops the goal s
and obj ectives and conpletes the IEP. |f the |EP team does not
agree with the nultidisciplinary team s placenent deternination,
they nmust send it back to the multidisciplinary teamfor
reconsideration; the |EP team cannot overrule the

mul tidisciplinary team deci sion.

An admi ni strator and teachers in public agency C clarified for OSEP
that the nmultidisciplinary team nakes decisions for nore
restrictive placenents, such as a self-contained class or an out-
of -district placenment. |In sonme cases, the |EP team can make

deci si ons for changes of placenent when a student is nobving to a
less restrictive environnent.

RIDE will ensure that public
agenci es nake pl acenment

deci sions for each student with
a disability based on the
student's | EP.

RI DE nmonitoring: When RIDE nonitored agencies B (1992) and E
(1990), it did not find that agencies nade placenent decisions
prior to the devel opment of IEPs. RIDE did identify this
deficiency at agency D in 1993, and a continuing deficiency in a
followup report issued a year later. Additional corrective action
was required, but RIDE had not closed this finding at the time of
OSEP's visit.

See |. MONI TORI NG

2 Inits 1992 report to RIDE, OSEP found that local school staff were interpreting RIDE regul ations to nmean that placenent decisions

were made by a nmultidisciplinary team or by a special education director prior to the devel opnent of an |EP.
action process, RIDE anended its regulations to clarity that

requirenments of 300.533(a)(3).

As a part of its corrective

pl acenents are based on | EPs and made by a group of persons neeting the




FEDERAL
REQUI RENENT

OSEP FI NDI NG

EXPECTED RESULTS/
ACTI ON REQUI RED/
TI MELI NES

C. RIDE is responsible for
ensuring that public agencies
determ ne placenents at |east
annual |y as required by

300. 552(a)(1).

RIDE did not ensure that public agencies determn ne placenents at

| east annually. Teachers in public agencies B, D, and E reported
to OSEP that during annual reviews of |EPs, alternative placenent
options for students with disabilities (including those students
from public agency C who attend hi gh school in public agency D)
were not discussed. OSEP was told by teachers that placenent for
students with disabilities is determ ned by the nultidisciplinary
teamat the tinme of initial placenment into the special education
program and thereafter at three year intervals coinciding with the
time of the student's reevaluation, unless special circunstances
arise indicating that a change may be needed.

RIDE will ensure that public
agenci es determ ne placenments at
| east annually for all students
with disabilities.

RIDE nmonitoring: RIDE made no findings for this requirenent inits
nost recent reports to agencies B, D and E.

See |. MONI TORI NG

D. RIDE is responsible for
ensuring that in providing or
arrangi ng for the provision of
nonacademi ¢ and extracurricul ar
activities and services, each
publ i c agency ensures that
students with disabilities
partici pate with nondi sabl ed
children in those activities
and services to the maxi mum
extent appropriate to the needs
of the child. 300. 553.

RIDE did not ensure that each public agency ensures that students
with disabilities participate with nondisabled children in
extracurricul ar and nonacadenic activities to the maxi num extent
appropriate. Adnministrators from public agencies B, D, and E
reported that there are few or no opportunities available for
students with disabilities who are served in separate schools in
out-of -district placenents to participate with nondisabl ed students
in nonacadenic and extracurricular activities. Because of the |ack
of such opportunities, agencies did not nake individual

det ermi nations about the extent to which participation with

nondi sabl ed students in nonacadenic and extracurricular activities
was appropriate.

RIDE will ensure that public
agencies, in providing or
arrangi ng for the provision of
nonacademni ¢ and extracurricul ar
activities and services, ensure
that students with disabilities
partici pate with nondi sabl ed
children in those activities and
services to the maxi num extent
appropriate to the needs of the
child.

RI DE nmonitoring: When RIDE nonitored agency B (1992) it cited the
agency for its failure to docunent that |east restrictive

envi ronment requirements were net when determ ning out-of-district
pl acenents. Progress was noted in a subsequent follow up report.
No findings were made by RIDE at either agency D nor E.

See |. MONI TORI NG




FEDERAL
REQUI RENENT

OSEP FI NDI NG

EXPECTED RESULTS/
ACTI ON REQUI RED/
TI MELI NES

I'1'l. FREE APPROPRI ATE PUBLIC
EDUCATI ON

A. RIDE is responsible for
ensuring that a free
appropriate public education is
made available to all children
with disabilities. RIDE nust
ensure that each student with a
disability receives the type
and duration of related
services that are required to
assi st the student to benefit
from speci al education.

300. 300, 300.8(d), and
300. 16

RIDE has not fully ensured that public agencies provide special
education and rel ated services based on the student's uni que needs
as specified by an IEP. Admi nistrators, teachers, and rel ated
service providers fromagencies B and D stated that students are
not provided with related services for the ampbunt of tinme and
duration specified in the | EP.

A building administrator and a special education adnmnistrator in
agency B told OSEP that during this school year, 16 students did
not receive speech and | anguage services for two nonths and 13
students had not yet received occupational therapy services because
the public agency did not have sufficient personnel to deliver
those services. (An agency B administrator stated that the agency
plans to provi de conpensatory services to these students over the
summer . )

A teacher in agency D reported that one of her students was
supposed to receive counseling services two nonths prior to OSEP' s
visit but had not yet received the service due to a personnel
shortage. Another teacher told OSEP that one of her students had
not been receiving services specified on the I EP, including
adaptive physical education, occupational therapy and physical

t herapy because of the agency's inability to locate staff to

provi de those services.

RIDE will ensure that public
agenci es ensure that students
with disabilities are provided
services as specified in their
| EPs for the anmpunt of tine
specified in the | EP including
the projected dates for the
initiation of services and the
antici pated duration of
services.

RIDE nmonitoring: RIDE made no findings related to these
requirenments when it nonitored agencies B and D.

See |. MONI TORI NG
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B. RIDE is responsible for
ensuring that the need for

ext ended school year services
is considered for all children
with disabilities and those
services are provided, if
necessary to ensure the child
receives a free appropriate
public education. 300.300

Background: When OSEP nonitored RIDE in 1991, RIDE had recently
responded to OSEP concerns by anending its regulations at VI 1.2
to require public agencies to consider and nake avail abl e extended
school year services for all children with disabilities who may
need them Previously this regulation provided that the | ength of
the school year for students with disabilities would be the sane as
that for the nondi sabl ed students (180 days), with the follow ng
exceptions: students with severe and profound retardation, and
students with nultiple disabilities (physical or sensoria
inmpairments in conbination with other severe disabilities), were
eligible for a 230 day school year. Also at the tine of this
visit, RIDE had just changed its nonitoring standard to be
consistent with the revised regul ation

Finding: Despite these corrections, OSEP finds that RIDE has not
fully ensured that public agencies consider the need for extended
school year services, if necessary, to ensure children receive a
free appropriate public education.

Speci al education teachers and administrators in agencies A, B, C
D, and E stated that eligibility for extended school year services
was determ ned on a categorical basis. A building adm nistrator in
agency A stated that extended school year is only available to 230-
day students (students with severe disabilities) and students with
mental retardation. Teachers in agency B told OSEP that extended
school year services are not available to students with |earning
disabilities who are served in resource classes, and that it is
just now being considered for students with learning disabilities
who are being served in self-contained classes. In agencies D and
E, teachers of students with learning disabilities who are served
in resource or self-contained classes stated that the need for

ext ended school year services has never been discussed at the high
school serving agencies E and D because it is a "180-day" school

A teacher and adninistrator in agency E stated that only "230-day"
students, students with behavior disorders, and preschool ers were
eligible for extended school year services. A special education
adm nistrator in agency E confirmed that there is no extended
school year policy in the agency and that teachers |ack
under st andi ng of how the need for extended school year services is
det er m ned.

RIDE will ensure that public
agenci es provide students with
disabilities with extended
school year services, if
necessary, to ensure provision
of a free appropriate public
educati on.

RIDE nonitoring: RIDE did not make findings at any of the above
agenci es where OSEP found deficiencies
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I'V.  PROTECTI ON | N EVALUATI ON
PROCEDURES:
REEVALUATI ON

RIDE is responsible for
ensuring that |ocal educational
agenci es conduct an eval uation
of each child with a disability
at | east every three years.
Such eval uations nust be based
on procedures that nmeet the
requirenments of 300.532.

300. 534(b).

RIDE did not ensure that each public agency conducted an eval uation
of every child with a disability every three years, based on
procedures that neet the requirenments of 300.532. OSEP reviewed
student files from six agencies and found that some student

reeval uations were fromone nonth to five years overdue. Agency D
provided OSEP with a list of students whose reeval uations were
overdue. OSEP reviewed data for 77 of the students on the list: 10
were two to three years overdue, 19 were one to two years overdue
and 48 were a year or |ess overdue. A special education

admi nistrator in agency E told OSEP that eval uati ons were seriously
del ayed. O 251 reevaluations, 151 were overdue, sone by as nuch
as five years. The adnministrator explained that the backl og was
partially attributable to the shortage of psychol ogical services in
the district. In an interview with OSEP, a special education

admi nistrator in agency F stated that the agency was having
difficulty providing tinmely conprehensive reeval uati ons because the
demand for new eval uations has grown placing a strain on resources.
Ei ghty-seven reeval uati ons were overdue. Two eval uati ons were

bet ween one and two years overdue, while the remaining 85 were |ess
than one year overdue.

RI DE nust denonstrate that its
procedures have ensured that an
eval uation of the child based on
procedures that neet the
requirements of 300.532 is
conducted every three years.

RIDE nmonitoring: RIDE did not find overdue triennial evaluations
when it nonitored agency D. At agency F, it identified
deficiencies in a 1995 report that were not due to be fully
corrected at the tinme of OSEP's visit.

See |. MONI TORI NG

V. | NDI VI DUALI ZED EDUCATI ON
PROGRAMS (i ncl udi ng
transition requirenents)

A. RIDE nust ensure that public
agenci es devel op individualized
education prograns (I EPs) for
each child with a disability
that include the follow ng
content:

1. Appropriate objective
criteria and eval uation
procedures and schedul es for
determ ning, on at |east an
annual basis, whether the short
terminstructional objectives
are being achi eved.

300. 346(5) .

OSEP found that of the 51 I EPs revi ewed, some short term objectives
did not include objective criteria (20 of 51), evaluation schedul es
(38 of 51) and procedures (14 of 51). The deficiencies with
criteria and schedules were found in all of the public agencies.
The deficiencies with procedures were found in public agencies A,

B, D, E and F.

RIDE wi Il ensure that each
public agency, when devel opi ng
an | EP, includes appropriate
objective criteria and

eval uati on procedures and
schedul es for determ ning on at
| east an annual basis, whether
the short terminstructional

obj ectives are being achi eved.

RIDE nmonitoring: RIDE made a finding that | EPs devel oped by agency
A (1994) did not include objective criteria, schedul es and
procedures for all short term objectives. Follow up docunentation
indicated that inservice training had been provided and forns
revised. At agency D, RIDE's 1994 docunentati on showed that a 1993
deficiency for this requirenent had been corrected. No findings
were made at agencies B, E or F.
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2. Beginning no later than age
16 (and at a younger age, if
det ernmi ned appropriate), a
statement of the needed
transition services as defined
in 300.18. |If the IEP team
determi nes that services are
not needed in one or nore of
the areas specified in
300.18(b)(2) (i)
through(b)(2)(iii), the IEP
must include a statenment to
that effect and the basis upon
whi ch the determ nation was
made. 300. 346(b) (1) and (2)

O the 13 records reviewed for students who were 16 years or ol der
in agencies B, C and D, OSEP found two |EPs that did not contain a
statenment of needed transition services and six |EPs that did not
address all the areas specified in 300.18 (instruction, comunity
experiences and the devel opnent of enploynent and ot her post-schoo
living objectives). In those instances where one or nore of the
content areas were onitted, the IEPs did not include a statenent
that the services were not needed and the basis upon which the
determ nation was nmade. Four of the deficient IEPs had transition
areas checked indicating a need for transition services; however
no transition statenments were witten to address those areas. One
service provider and one |ocal school adninistrator said nore
training on transition was needed

RIDE will ensure that each
publ i c agency, begi nning no
later than age 16 (and at a
younger age, if detern ned
appropriate), devel ops an | EP
for each student which includes
a statenment of needed transition
services as defined in 300.18
and in those instances where one
or nore content areas are
onitted, the | EP nust include a
statenment to that effect and the
basi s upon which the

det erm nati on was nmde.

RIDE nmonitoring: RIDE made findings at agencies B (1992) and D
(1993), and foll owup docunentation indicated that problens
persisted and that further correction was necessary. No findings
were made at agency C

See |. MONI TORI NG

VI1. DUE PROCESS AND PROCEDURAL
SAFEGUARDS

RI DE nust ensure that public
agenci es provide notice
required by 300.504(a) that
includes: a description of the
action proposed or refused by
the agency, an expl anation of
why the agency proposes or
refuses to take the action, and
a description of any options
the agency consi dered and the
reasons why those options were
rej ected. 300. 505(a) (2).

RIDE did not ensure that public agencies consistently included in
written notices required by 300.504(a) all of the conponents
required under 300.505(a)(2)

At none of the public agencies visited by OSEP did those conpleted
pl acenent notices or change of placenent notices reviewed by OSEP
contain descriptions of the options considered and the reasons why
those options were rejected

RIDE wi Il ensure that each
publ i c agency, when providing
written prior notice under
300.505(a)(2), will include a
description of the action
proposed or refused by the
agency, an explanation of why
the agency proposes or refuses
to take the action, and a
description of any options the
agency consi dered and the
reasons why those options were
rej ected

RIDE monitoring: RIDE did not nake findings regarding the content
of notice at any of the agencies where OSEP identified
defici encies

See |. MONI TORI NG
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